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STATE OF WASHINGTON
SNOHOMISH COUNTY SUPERIOR COURT

STATE OF WASHINGTON, )
) No. 19-1-00773-31
Plaintiff, )
) STATE’S RESPONSE TO DEFENSE
V. ) MOTIONS
)
TERRENCE MILLER )
)
Defendant. )
)

COMES NOW the Plaintiff, STATE OF WASHINGTON, by and through its attorneys, CRAIG
MATHESON AND BOB LANGBEHN, Deputy Prosecuting Attorneys, with the following responses to
the various defense motions, The facts have been well laid out in previously filed briefings and

are here for reference.

ACTS
SUMMARY
On the late afternoon of August 23, 1972, the défendant, Terrence Miller (DOB - then
thirty years of age, raped and murdered twenty-year-old Jody Gwen Loomis (DOB -
Defendant killed Ms. Loomis by shooting her one time on the right side of her head with a .22

caliber handgun. The murder occurred in an area that was then heavily wooded, located east of
the intersection of the Bothell-Everett Hwy (SR 527) and 164" St. SW., near Penny Creek Rd.
(this road is now called Mill Creek Rd). From all accounts, defendant and Ms. Loomis had never
met prior to the fatal encounter on August 23. Had Ms. Loomis survived her contact with the

defendant, she would be 68 years of age today.
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THE MURDER

Jody Loomis lived at_ Bothell, with her parents, [} and_ her
then twelve year old sister,- and her fiancé,_. Jody was an avid horse rider and
boarded her horse, Saudi, at a stable located at 4315 Strumme Rd., in unincorporated Snohomish
County. Jody left her home on Winesap Rd. to ride her horse on the afternoon she was murdered.
To reach the stables on Strumme Rd. where Saudi was boarded Jody rode her 10 speed bike.
According to her pérents and sister, this was the first time that Jody had ridden her bike to the
stables, as she was typically dropped off by one of her parents. The route that she took was west
on Winesap Rd. to North Rd, then north on North Rd. until it intersected with 164", and then east
on 164", This is about a 3.5 mile ride from 20 Winesap Rd to the intersection of 164™ and the
Everett-Bothell Hwy. It is another approximate 3 miles to the stables on Strumme Rd. from this

intersection.

The last reported sightings of Jody alive came from a friend who spoke to Jody near the
intersection of 9" Ave. and 164" St., and a 14 year old girl who was working at the fruit stand at
the southwest corner of the intersection of 164" and the Bothell-Everett Hwy. Jody’s friend
described a conversation lasting approximately 15 minutes before Jody rode her bike eastbound
on 164", The 14 year old working at the fruit stand described watching Jody at the stop sign at the |
intersection of 164™ and the Bothell-Everett Highway, seemingly either confused or anxious on
what to do next, prior to heading eastbound across the Bothell-Everett Highway, and heading up
Penny Creek Rd. on her bike. Both witnesses put this last sighting of Jody at approximately 5:00

p.m.

When Jody left her home on Winesap Rd. on August 23 she was wearing a pair of brown “waffle
stomper” style hiking boots. These boots actually belonged to her younger sister, -
According to- this was the first time that Jody had borrowed that particular pair of boots.

as told by her mother [JJli] that Jody had waited some time before leaving, so she
could ask-permission to borrow the boots. According to- Jody was likely attempting
to make a point as she got irritated wherjjjjjjfjporrowed her clothing without asking. Ultimately,
Jody left before-got home from playing.
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Jody’s body was initially discovered by_and _ at approximately 5:30

p-m. According to Ms.- she and Mr. [Jllhad gone onto a dirt road that branched off of
Penny Creek Rd. to do some target shooting. As they drove north up a dirt spur road- got
out of his car to move a log that lay across the road. As-approached the log he saw Jody
laying on the ground. Jody was on her back, gasping. She had an obvious bloody injury to her
head that appeared to be a single gunshot wound. Jody was mostly naked as she lay on the
ground, wearing only a pair of bikini style panties, a pair of knee high socks, and a pair of brown
“waffle stomper” style boots. Jody clutched her bra in her left hand, and her blue jeans and
blouse lay to the right of her body. Mr. -and Ms. il loaded Jody’s body and her
clothing into -car and drove to Stevens Memorial Hospital (now Swedish, Edmonds) in
Edmonds.

-and-drovc dircctly to Stevens, arriving there with Jody’s body at approximately
5:45 pm. According to-and-Jody said nothing during the last minutes of her life.

Once at Stevens Hospital Jody was immediately checked into the Emergency Room. It was too
late, however, as Jody was pronounced dead on arrival. One of the deputy coroners for
Snohomish County, Ken Christensen, was called and took custody of the body at the hospital.
Law enforcement was notified, with Detective Cook initially arriving at Stevens at approximately
6:00 p.m. Detective Cook interviewed both Mr. -and Ms.-and ultimately had the
two take police back to where Jody’s body was initially located. Both Mr- and Ms.-
wrote statements describing what they had seen and done, complete with diagrams of the scene as
they found it. A search of the area by police located a pool of blood where Jody’s head had been,
and her 10 speed bike, which had been thrown down a nearby embankment. The body recovery

site was photographed by police to document what they found.

Detectives Lewis and Clausing arrived at Stevens Hospital at approximately 7:20 p.m. Jody’s
body had been placed in the locked coroner’s room by that time. The detectives were met by
Deputy Coroner Christensen and led into the coroner’s room. Deputy Coroner Christensen was
present with the detectives the entirety of their time with the body of Jody Loomis. Detective
Clausing carefully photographed the body as the detectives found it-documenting the single

gunshot wound to her right temple, and noting an absence of an exit wound; photographing the
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was determined to be that of an unknown male source. The non-sperm fraction was determined
to be a mixture of at least two individuals, a male and a female. The male DNA profile from the
semen was found to be possible contributor to this mixture. The partial DNA profile from the

sperm fraction was then uploaded into CODIS. There were no hits in CODIS with this profile.

On July 23, 2008 the WSP Crime Lab issued another report regarding the DNA profiles, both
sperm and non-sperm fractions, that had been recovered. Using a known sample of Jody’s blood
(collected from the blood pool at the crime scene where she had been shot), the lab determined
that Jody Loomis was included as a possible contributor to the non-sperm fraction mixture. The
lab also found that the DNA profile from the semen and the known DNA profile for Jody Loomis
could account for all of the alleles observed in the mixture. The testing specifically excluded
Jody’s sister,- and her mother-, as possible contributors to the mixture.

The partial DNA profile from the semen on the left boot were compared to known DNA profiles
of a number of men who had been persons of interest at one time or another in the decades
following Jody’s death. All of these individuals were excluded as having heen possible sources

of the semen left on the left boot.

In a report dated March 18, 2019 the WSP Crime Lab issued a report indicating a comparison of a

known DNA profile from _(Jody’s mother) with the DNA profile extracted

from blood collected at the body recovery site showed that it was 79 million times more likely
that the source of the blood from the body site was a biological child of _rather
than an unrelated individual selected at random from the U.S. population. In this same report,
wearer DNA located in the interior heel of both of the “waffle stomper” boots included Jody
Loomis as a possible contributor to this wearer DNA as opposed to a random individual selected
from the U.S. population on the ordeerf 16,000 times (left boot) and 23,000 times(right boot)

more likely.

FORENSIC GENEALOGY
With increasingly sophisticated DNA technology, forensic genealogy has become an important

tool for law enforcement on cold cases (locally, the William Talbott double murder case, and
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nationally the arrest of the alleged Golden State Killer, Joseph DeAngelo, are examples of the
value of this technique). Using open source genetic data bases, genealogists are able to compare
unknown DNA profiles against the known profiles in the data base and attempt to find relatives of
the unknown profile. Once a relationship is established, the genealogist will attempt to then trace
the relationship using standard methods (building a family tree) and attempt to locate the
biological parents of the unknown profile. Once this is done, a DNA sample of the various male
offspring of the parents is gathered and then compared to the unknown DNA profile from the

crime scene. This was done in the current case.

Initial discussions with Parabon Labs were had on June 27, 2018, by SCSO. Parabon Labs has
been at the forefront of forensic genealogy. The DNA profile extracted from the semen stain on
the boot was compared to the various genetic databases, and distant relations to the unknown
sample were located. The genealogist then started their work and built a family tree. On August
14, 2018 the genealogist had concluded their search, and believed that the unknown DNA profile
extracted from the sperm on Jody Loomis’ boot, had to belong to a male child of- and
B hc B oo longtime residents of Edmonds. They had 7 children, six of
them boys. Defendant is one of those boys. Two of the brothers were deceased by the time that
law enforcement had worked its way to the - clan. Police elected to start surveilling

defendant as he had prior sex offense history.

COLLECTION OF DEFENDANT’S DISCARDED DNA

Based on the information from the genealogists, undercover officers from the Snohomish County
Regional Narcotics Task Force (SCRNTF) began following the defendant. On August 29, 2018
law enforcement officers followed defendant to the Tulalip Casino. The Officers then retrieved a
coffee cup the defendant had consumed coffee from and that he subsequently threw into a public
garbage can as they watched. Forensic scientist at the WSP Crime Lab were able to extract a
DNA profile from the coffee cup. On September 6, 2018 the WSP Crime Lab indicated that the
DNA profile extracted from the coffec cup matched the DNA profile extracted from the sperm

left on the left boot of Jody Loomis.
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Defendant and his wife operate a ceramic shop out of their garage on the back of their property
located at 15904 52™ Ave. W., Edmonds. The ceramic shop is called “Miller’s Cove” and is
open for business to the public on Fridays and Saturdays. On Friday, November 30, 2018, two
undercover detectives from the SCRNTF approached defendant’s home and saw an “Open for
Business” sign in the yz{rd. The two detectives were invited inside the garage by defendant’s
wife,- While inside the ceramic shop the detectives noted one newspaper on a table.
There were no other reading materials or periodicals out in view except this for this newspaper.
The paper was the May 5, 2018 edition of the Everett Herald. The headline on the front page of
this paper read “Arrest made in cold case. DNA, ancestry research led investigators to 55 year
old Sea-Tac man.” The Herald article outlined the recent arrest of William Talbott for the murder
of Jay Cook and Tanya Van Cuylenborg in 1987, and had a large photo of Talbott entering court
under guard. At the time detectives saw this newspaper in defendant’s ceramic shop the paper
would have been almost 7 months old. Given the similarities between the rape and murder of
both Tanya Van Cuylenborg and Jody Loomis (vaginal rape with ejaculate left in the bodies, fatal
gunshot wounds to the head), and the manner in which police ultimately identified Talbott as the
killer, the presence of the newspaper seemed, at best, an odd coincidence. A fair inference could
also be drawn that defendant was keeping track of the techniques law enforcement was using to

solve cold cases.

Interviews of Jody Loomis’ friends and family indicates that she did not know a Terrence Miller

and there is no legitimate explanation for his semen to be on her boot.

JAIL PHONE CALLS

The defendant was placed under arrest on April 10, 2019 and booked into the Snohomish County
Jail. From the time he was booked into jail, until approximately the middle of June when he
posted bond and was released from custody, the defendant made several jail phone calls. Though
many of these calls are irrelevant, there are portions of those phone calls that the State seeks to

admit in its case in chief.
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who has subsequently reviewed the original autopsy reports and photographs, has also opined that
the bullet was a small caliber bullet, likely .22.

The bullet fragments were sent to the FBI lab in September of 1972 for examination. In a report
dated from November 2, 1972 the FBI lab indicated that the fragments were from a .22 long rifle
bullet. The lab also discussed that the bullet was fired from a barrel rifled with six lands and
grooves, right twist. The lab indicated that there were numerous guns having this rifling

characteristic, including both handguns and rifles.

Dr. Lacy indicated that he could not tell the length of the barrel that fired the fatal bullet. All he

could definitively say was that the caliber was small, likely a .22.

After review of the authorities provided by defense, the State will no longer be offering evidence
of the two handguns recovered by law enforcement when the search warrant was served on

defendant’s home.

There is evidence from a variety of sources that defendant hunted with family and friends.
During the deposition of _ he indicated he had gone hunting with defendant and his
brothers on one occasion. Defendant in his interview with police indicated that he used to go
hunting and had ultimately given his guns to his step-son-

The State is offering this evidence for the limited purpose of showing that defendant had access to
firearms and knew (presumably) how to use them. There is nothing prejudicial about limited
information that defendant hunted in his youth. Hunting is a sport enjoyed by many in the Pacific
Northwest. There is no issue that the weapon used to kill Jody Loomis was a firearm. There is
not much dispute that the caliber of the firearm was .22. Whether or not the firearm was a

handgun or long gun remains unclear.

Evidence Rule 404(b) allows evidence of other acts to show “opportunity”, i.e. access. In that the
proffered evidence isn’t misconduct, and the potential prejudice extremely slight, the Court

should deny defendant’s request to exclude.
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as botl-- and-ere excluded). The “reasonableness” of this

position was confirmed by subsequent maternity testing reported in the March 18, 2019 WSP lab

report. There, when comparing the DNA profile from _Jody’s mother, to the
female DNA profile deduced from the dried blood, it was determined that it was 79,000,000 times

more likely that the donor of the blood was a biological child of | G

The lab did their work appropriately, and conservatively. No statistical analysis was required or

necessary. The defense motion to exclude should be denied.

CONCLUSION

The defense motions for exclusion should be denied.

RESPECTFULLY SUBMITTED thiszl t day of October, 2020.

STATE OF WASHINGTON

AIG MATHESON %18556
Deputy Prosecuting Attorney
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